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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which fomis the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 4-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Menezes in view of Hill et al (*178) or Szilagyi et al C278). 

The patent to Menezes has been discussed in the previous office action. 
Specifically, Menezes discloses a system for controlling (attracting or repelling ) 
aquatic populations in a defined area. The system includes a submersible device (18) 
and a programmable control unit (10, 12) operably connected to the submersible unit. 
The programmable control unit includes a processor (CPU), a memory device and input 
device (EPROM) for storing a plurality of digital sound recordings (col. 13, line 6 - col. 
14, line 66) and selecting one or more of the digital sound recordings to be played via 
the submersible device. 

With respect to independent claims 4 and 13, although Menezes discloses that 
sounds "associated with predators" may be utilized for controlling (attracting or 
repeilina ) the aquatic animals, Menezes does not show that the sound "associated with 
aquatic prey" or "aquatic animals feeding" may be utilized. 

The patent to Hill et al discloses a system for attracting aquatic animals to a 
certain location. The system utilizes sound of aquatic animals feeding or the sound of 
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aquatic prey (bait fisli) being eaten (col. 2, lines 29-34). Hill et al teach that such 
sounds are highly effective as an attractant. The patent to Szilagyi et al also discloses a 
system for attracting aquatic animals and specifically teaches using the sound of 
feeding predatory fish to attract predatory fish to an area. 

Thus, in view of either Hill et al or Szilagyi et al, it would be obvious to one of 
ordinary skill in the art to use the aquatic animal attracting system of Menezes by 
utilizing the acoustic sounds associated with prey or prey being attacked and eaten 
since Hill et al and Szilagyi et al each teaches that such sounds are highly effective for 
attracting aquatic animals. Claims 4 and 13 are so rejected. 

Claims 5-7 and 14-17 specify controlling the volume of playback. Claim 6 of 
Menezes claims control and variance of the sonic signal intensity. It is obvious to one of 
ordinary skill in the art that the control of the intensity of a signal is tantamount to 
controlling the volume, such that the instant claims are obvious over the system of 
Menezes (see col. 4, lines 31-44). 

With respect to claims 8 and 9, it Is apparent that delayed and intermittent signals 
are variables of obvious design choice, over Menezes, to one of ordinary skill in the art. 

With respect to claims 10, 1 1 and 22, col. 15, lines 35-36 of Menezes, detail that 
"predator sounds" are used. The claimed "fish in distress" and "prey being attacked and 
eaten" sounds, as claimed in claims 10 and 11, and "animals feeding on crawfish" of 
claim 22, are provided by the "predator sounds" of Menezes. 

With respect to claim 12, it is a design choice to duplicate known parts (in the 
instant case, the transducer element) and obvious to one of ordinary skill in the art . 
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With respect to claims 18 and 20. see Menezes. Fig. 1. 

Witli respect to claim 21 , see Fig, 1 . analyzer and computer 16. 

With respect to claim 19, see Menezes. Fig. 4. 

With respect to claims 23 and 24, see Menezes, col. 4, line 5. 

With respect to claim 25, Fig. 1 shows control unit that reads upon a motor. 

3. Claims 1-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over Holt 
('891 ) in view of Hill et al or Szilagyi et al. 

Holt discloses a submersible device (see Fig. 9) for attracting and stimulating 
aquatic animals. The device includes a watertight housing (100), a first transducer 
element (135), and a diaphragm (140) connected to the diaphragm. The device is 
operable as a speaker in response to control signals from a programmable device and 
emits prerecorded acoustical signals in response to the prerecorded signals. Note that 
a programmable device inherently provides signals in a specified sequence and at a 
specified volume. 

The difference between claim 1 and the structure disclosed in Holt is the claim 
specifies that the acoustical signals comprise "sounds of prey being attacked and eaten 
undenA/ater". 

The patent to Hill et al discloses a system for attracting aquatic animals to a 
certain location. The system utilizes sound of aquatic animals feeding or the sound of 
aquatic prey (bait fish) being eaten (col. 2. lines 29-34). Hill et al teach that such 
sounds are highly effective as an attractant. The patent to Szilagyi et al also discloses a 
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system for attracting aquatic animals and specifically teaches using the sound of 
feeding predatory fish to attract predatory fish to an area. 

Thus, in view of Hill et al or Szilagyi et al, it would be obvious to one of ordinary 
skill in the art to modify Holt to include and transmit prerecorded acoustical signals of 
prey being attacked and eaten so as to improve the device since Hill et al and Szilagyi 
et al each teach that such specific sounds are highly effective as attractants. Claim 1 is 
so rejected. 

Claim 3 is disclosed in Holt since a fishing system inherently includes a flotation 
device. 

With respect to claim 2, it is a design choice to duplicate known parts (in the 
instant case, the transducer and diaphragm of Holt) and obvious to one of ordinary skill 
in the art. 

Response to Arguments 

4. Applicant's arguments filed August 25, 2005 have been fully considered but they 
are not persuasive. 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071 , 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
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Jones. 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, the teachings of 
Hill et al and Szilagyi et a! suggest that the sounds of prey or prey being attacked and 
eaten are types of advantageous attracting or repelling sounds in attracting or repelling 
aquatic animals. Such a teaching would be enough motivation to one of ordinary sl<ill in 
the art to apply such sounds to the Menezes system since Menezes discloses using the 
generic aquatic animal repelling or attracting sounds. 

In response to applicants arguments with respect to the rejection of claims 1-3. it 
is the Holt (5.177,891) patent that is applied, and not the '858 patent. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ian J. Lobo whose telephone number is (571) 272-6974. 
The examiner can normally be reached on Monday - Friday. 6:30 - 3:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supen/isor. Thomas H. Tarcza can be reached on (571) 272-6979. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomiation for unpublished applications is available through Private PAIR only. 
For more infonmation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). y 
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Primary Examiner 
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